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s we age, many families face challeng-
Aing decisions regarding elder care. Most

often, these decisions involve both es-
tate planning and long-term care.

In this E-book, we’ll share some of the key
reasons why an estate plan can help set you up
for the rest of your life. We will explain how
estate planning and long-term care planning
work in tandem when protecting your assets
now and for care in your golden years. We will
also explain why working with an estate plan-
ning/elder law attorney, like Gail M. Fisher,
can provide you with expertise in both estate
planning and long-term care planning legal

strategies.

WHY IS AN ESTATE PLAN IMPORTANT?

Estate planning is essential for people of all
ages, but the need for planning becomes even
more critical as we age. Many people avoid es-
tate planning because they do not want to think
about the end of life, failing health, or disabili-
ty. Others believe that an estate plan is only for
rich people. However, an estate plan is helpful
for the senior adult and their families regardless
of overall wealth.

Having an estate plan is necessary for seniors

and anyone wishing to have a say at the end of
life and with assets after death. Consulting and
planning with an estate planning/elder law at-
torney will ensure that all options are explored
and the best possible solution is utilized. The
estate planning/elder law attorney can walk
you through all the necessary parts of the es-
tate plan, provide an explanation, and prepare
the paperwork. Such an attorney will help take
the guesswork out of estate planning and long-
term care planning.

WHAT IS ESTATE PLANNING?

Estate planning is the process of outlining spe-
cific instructions as to how you want your mon-
ey, property, and other valued assets dispersed
upon your death. It includes decisions about
your medical care and final arrangements, as
well. Wills, Trusts, a Living Will, Powers of At-
torney, and a Health Care Directive are the pri-
mary estate planning documents you need to
understand and put into place as soon as pos-
sible.

An estate is all the property owned both individ-
ually and jointly, including bank accounts, real
estate, jewelry, etc., and what is owed. Without
an estate plan, it isn’t easy to carry out a per-
son’s wishes and brings on lengthy, drawn-out
probate that can be very expensive. If an estate
plan is in place, it can provide peace of mind for
you, your family and protect your wishes.
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FIVE DOCUMENTS YOU SHOULD INCLUDE IN AN

ESTATE PLAN:

LAST WILL AND TESTAMENT

A Will defines who will be an executor of the
estate, who will manage the estate, pay debts,
and distribute the property as specified. The dis-
tribution of assets are outlined in the Will. This
document can be as broad or detailed as a per-
son’s wishes. In a Will, beneficiaries and guard-
ians for minor children should be assigned.

It may not seem necessary to discuss minor chil-
dren when discussing seniors and estate plan-
ning. Still, with the rise of grandparents raising
grandchildren, this may indeed be an essential
part of the Will. This document can also spell
out how an individual wants funeral and burial
arrangements to be carried out.

TRUST

Setting up a Trust can be beneficial for the dis-
tribution of assets and property — especially in
a blended family. The benefit of a Trust is that
it does not go through probate as a Will does.
Property is still distributed at the trust maker’s
death, but it is done without the need of a court.
This document allows for the trust maker’s pri-
vacy, where with a Will that leads to probate, all
the deceased person’s assets and the terms of
their Will are made public.

TYPES OF TRUSTS

A Revocable Living Trust is, by far, the most
implemented Trust type. The person who
creates and funds the Trust is known as the
grantor and will typically act as the directing
trustee during their lifetime. The grantor may
undo the Trust, change its terms, and move
property and assets in and out of the Trust’s
ownership as they deem desirable. Revocable
Living Trusts are designed to switch to an Ir-
revocable Living Trust upon the death of the
grantor.

An Irrevocable Living Trust is legally binding
on its date of designation and allows very few
change provisions. The grantor funds the Ir-
revocable Living Trust with property and as-
sets, and the Trust property is then under the
care and control of the individual the grantor
names as trustee. The grantor cannot change
their mind and “undo” the Trust. There are
unique tax implications and other benefits to
an Irrevocable Living Trust, including protect-
ing a person’s home and savings from the high
costs of long-term care. These benefits can
make relinquishing control worthwhile.
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LIVING WILL

This document outlines wishes for end-of-life medical care. It can include wishes regarding what
medical treatments an individual would or would not like to have in specific situations. A Living Will
takes the stress of making those decisions off of family members and helps keep peace in families
during times that can be difficult and emotional.

DURABLE POWERS OF ATTORNEY

Durable Powers of Attorney in Florida is a critical part of an estate plan. It is a document that desig-
nates an individual to act as one’s agent for financial decisions and all day-to-day decisions.

HEALTHCARE DIRECTIVE

Healthcare Directive — also known as Health Care Surrogate or Health Care Power of Attorney — al-
lows one to name a trusted individual to make medical decisions regarding one’s healthcare if for any
reason one is unable to make decisions themselves.

WHAT IS LONG-TERM
CARE PLANNING?

Long-term care planning is a legal strate-
gy that helps aging Americans plan for the
high cost of different health care services as
they age into their golden years of life. Prop-
er long-term care planning can assist you or
your loved ones avoid the worry and drain
that the cost of health care will have on sav-
ings and hard-earned assets you may have
planned to pass down to family members.

Long-term care is designed to meet health
needs for an extended time. These services
help individuals live as independently and
safely as possible when they can no longer
perform everyday tasks and activities on
their own.
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HOW TO PAY FOR LONG-TERM
CARE?

Understanding how to pay for long-term care can be over-
whelming. Depending on an individual’s need for care,
there are some options to consider for paying for long-
term care services. Some of these options include:

Medicaid Coverage
Medicare Coverage
Long-Term Care Insurance
Veteran’s Benefit

Each option holds its eligibility requirements and draw-
backs depending on what type of services an individual
needs.

WHAT IS MEDICAID
COVERAGE?

Medicaid coverage is a medical assistance program that
provides the elderly access to health care services — like
nursing home care and other long-term care expenses.
Medicaid is a Federal and State program, and the rules
vary from state to state. If you reside in Florida and need
Medicaid, then Florida’s Medicaid rules apply. If you or a
loved one are concerned with the high cost of long-term
care and qualifying for Medicaid, an elder law attorney
can help. An elder law attorney who understands Florida’s
specific Medicaid rules can legally navigate you in the ap-
plication and approval process.

WHAT IS MEDICARE
COVERAGE?

Medicare coverage is for people 65 or older for different
health care expenses including doctor care, other health
care providers’ services, and outpatient care. Medicare will
pay for medically necessary acute care services and some
limited long-term care services that meet specific criteria.
Most long-term care non-medical services are not covered
by Medicare, such as nursing home expenses or the ser-
vices provided in the home for custodial-type care.
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WHAT IS LONG-TERM CARE
INSURANCE?

Long-term care insurance is a product sold to
individuals that helps pay for the costs associat-
ed with long-term care. Long-term care insur-
ance can help avoid depleting your life savings to
pay for nursing home care in Florida. Long-term
care insurance can be a quick fix for paying for
long-term care. This insurance will help cov-
er the risk that you may at some point in your
life be placed into a nursing home by paying for
some or all the expenses associated with nursing
home care. It also frequently covers assisted liv-
ing care or care in your home. But you will have
to pay for the insurance policy for many years.
There may be other options to reallocate your
assets that help avoid that expense.

UNDERSTANDING THE
LONG-TERM CARE
PARTNERSHIP PROGRAM
IN FLORIDA

Florida’s Long-Term Care Partnership Program is
between Florida Medicaid and private long-term
care insurers designed to encourage seniors to pur-
chase private long-term care insurance.

Long-Term Care Partnership Program policies are
tax-qualified under federal law. The program pro-
vides policyholders with inflation protection. Most
importantly, the program provides dollar-for-dol-
lar asset protection if the policyholder needs to
apply for long-term care Medicaid assistance. For
every dollar that a partnership policy pays out in
benefits, a dollar of assets can be protected from
Medicaid spend-down requirements.

WHAT ARE VETERAN
BENEFITS?

Veteran benefits are a wide range of benefits —
including health care services, assisted living,
insurance, and burial and memorial services —
for retired or separated U.S. armed forces, per-
sonnel, their dependents, and survivors. If you
are a veteran or have a loved one, it is crucial
to understand all the available VA resources and
aid. Beyond education programs, home loans,
and job search and training resources, the VA
also provides a host of other resources to assist
you as you transition to your retirement years.
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HOW DO ESTATE PLANNING AND LONG-TERM
CARE PLANNING WORK TOGETHER?

Estate planning and long-term care planning
are necessary for people who wish to age and
pass as comfortably as possible while minimiz-
ing the negative impact of their passing on their
families.

Estate planning specifies a senior’s orders for
asset management after they pass away. Long-
term care planning removes the burden of care-
giving from relatives and ensures seniors get
the best services available to them. The secret
to bridging estate planning with long-term care
planning is understanding how one can inevita-
bly determine the success of the other.

In each type of planning, there are risks in-
volved. Without long-term care planning, indi-
viduals with serious health problems and lim-
itations may not get adequate assistance or even
be able to afford it. Without estate planning, the
potential for conflicts of interest can tear estates
and families apart.

When most people make an estate plan, they
think about how that plan can help take care of
their spouse and future generations when they
pass. But careful estate planning can also protect
you from ruinous medical costs in the later years
of life. In addition to arranging for the transfer

of assets after passing, an estate plan can also
help you qualify for long-term care programs
such as Medicaid.

Generally, Medicaid applicants must not have
“given away” assets within five years of apply-
ing for Medicaid benefits. The “look back” rule
only identifies transfers that were made below
fair market value. Therefore transfers of assets
at or above fair market value are exempt.

Because of Medicaid’s look-back period, you
must not start this process too late, as any
transfers or gifts made within five years of ap-
plying will be subject to penalties.

It’s vital to start creating your estate plan ear-
ly and factor in consideration of long-term care
costs during the planning process. The main ob-
jective of estate planning is to assure that prop-
erty passes the way you want it to at your death.

Proactive planning and preparation of appro-
priate legal documents will put you in far better
stead as you meet aging challenges. An estate
planning/elder law attorney can help create or
update an estate plan to ensure assets are pro-
tected and long-term care options are obtainable
without spending down on hard-earned assets.
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HOW AN ESTATE
PLANNING/ELDER LAW
ATTORNEY CAN HELP
YOU PLAN

Such an attorney specializing in estate plan-
ning helps you navigate Wills, Trusts, Guard-
ianships, Healthcare Directives, and the fi-
nancial management of life insurance policies,
annuities, IRAs, and 401ks. All of these can
have tax implications for managing and set-
tling your estate.

The same estate planning/elder law attorney
can help you understand policy premiums and
how they can increase if you purchase long-
term care insurance or seek an alternative.
They can also guide you through Medicaid
planning or estate planning to help you qualify
for the best financial arrangements for long-
term care.

This type of attorney has an overreaching un-
derstanding of the healthcare and legal issues
that impact your aging. Things you may have
never considered significant can have a sig-
nificant impact on your senior years’ success.
Once you have identified an estate planning/
elder law attorney to establish a good relation-
ship, you will find your attorney can help you
successfully navigate the complex legal world
of aging.

THE VALUE OF
WORKING WITH AN
ESTATE PLANNING/

ELDER LAW
ATTORNEY

The Law Office of Gail Fisher can
help you or a loved one navigate
estate planning and long-term care
in Florida. Gail Fisher is an estate
planning/elder law attorney that
understands the estate planning

and elder law legal strategies
needed to achieve long-term care
while preserving your legacy in your
golden years of life.

The Law Office of Gail Fisher is
uniquely positioned as an attorney
with expertise in both estate
planning and elder law. She can
help you take the uncertainties out
of estate planning and long-term
care planning. Let Gail help you
plan for all the seasons of your life.

Q 8551 West Sunrise Blvd, Suite 300
Plantation, FL 33322
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